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Diatrict Attorney

22nd Judicial District
Lookxhart, Texas
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In your lwtte > 25, 1945, you have requested
an opinicu frau this \offiqge » to the above sublect. The

911 sompany™~li* has a tenk Param loceated

z Ipdependent School District. Company
2y & pipe line. A part of the tenk
y $he pipe iine to store crude oll and
5 used b y the coupany to store crude
g%y lat, 1945 company 'A' reported having
dosr of barrels of crude oil in storage

5 "in the achool district, subject to be ren~

dered for taxes. The number of barrels of crude oll
roported by company ‘A' wvas conslderably less than
the number reported by the Railroad Commission. When
the officers of Compeny 'A' were asked about the dif-
fereuces thay stated that & part of the ¢il which was
in storese 8t Luling 41d not have 'situs' in the Luling
schogicnistrict and therefore was not taxable by the
distrtot.

NO
COMMUNICATION IS TO BE CONSTHUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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™We should appreciats your opinion ou the
following questions:

“(1) 1Is all crude oil which is held by
company 'A' in storage 8t the Luling tani: farm
on January 1, 1985 subject to taxation by the
Luling Independent School Distriot?

"(2). If a part of the oil held in the Luling
tank farm on Janusry 1, 1945 is in trensit and not
taxable by the Luling School Diatrict, hov long may
it be held in storage &t the Luling tenk farm and
not be subject to taxation by ths Luling Independ-
ent Schocl Distrioct?"

Without more detalls regerding the storege of the
01l in queation, 8 definite ansver to the quastions presentsd
is difficult. The stetement by the company that the situs of
the 01l in question was not in the school diatriot is & conclu-
sion with vhich, in the abasnoce Of knowledge of the facts on
vhich such conclusion was based, neither concurrence nor dis-
agreswent is poesible. However, & disquisition of ths principles
here involved may serve to answer the questions generxelly without
ths subnission of further detailed facts.

Assuming thet the taxation in question concerns ad
valorem taxes, the taxsbility of the o1l in storege turns on &
determination of the situs of such oil for texation purpcses.

(enerally, the well-estadblished common lav mexim of

"mobllia sequuntur personsm” (movadles rfollow the person) or the
principlea that pemscnal g:c:porty has 1ts legkl situs at the place
of its owner's domicile has governed the taxation of tangible
gomoml property. Although the Constitution of Texas (Artisle

, Sestion 11) provides that "all property, vhether owned by
persons or corporations shéll be assessed for taxation, and tAxes
paid in the county vhere situated", it has dbeen held by ths Supreme
Court of Texas that ThIs provision is no more than & declaretion of
the common lev rule in that “since it had reference to the texing
power, it evidently meant property vhere aituated for the purpcses
of taxation under the general principles of law as then underatood.”
(City of Fort Worth v. Southland Gypeyhound Lines, 67 8. V. gad)
361; G. C. & S. P. Ky. Co. v. City of Dallas, 16 5. V. (24) 292;
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4] t Southern Life Ine. Co. ¥v. City of Austin, 243 S. W. 7783
CR; a¢ Galveston v. Haden, 21% 8. W. 7665 Ferris v. Elmble,
12 8. ¥, 639). This interpretation is said also to apply to
Article 7153, Revised Civil Statutea of Texes, &s sSmeuded, en-
acted pursuant to the sbove cuastitutionsl provision (see cases
supre ), which providest:

"All property, real and personsl, exsept such
&8s is required to be listed and assessed cthervise,
shall be liated &nd assessed in the gounty where it
is situsted; and 8ll persomal proper {. subjeat to
taxation and temporarily removed from the State or
sounty, shall be listed and esaessed in the county
©f the residence of the owvner thereof, or in the
e::ntuhgu the principal office of such owner is
L p&AV .

However, the prinoiple that the taxadle situs of
persondl property is &t the residence of the owner is not without
exceptions and it appears vell settled that tangible personal
property may aoqguire a situs for taxation elsevhsre than the
owner's domiaile. (Calveston v. Haden, supra, and 51 Am. Jur.
Sec. 451, p. ¥66). It 1is said that the situs of tangible per-
sonal property depends on the charecter of its use (G.C. & 8.,P.
Ry. Co. v. City of Dallas, supra) and that the test is whether
or not the property is situated within the jurisdiotion adsly
for use and profit there. (51 Am. Jur., Sec. #54, p. 469 and
aasos cited).

Ths principles governing the situs of perscusl
property iun counnegtion with the State's power of taxstion apply
gensrally to the situs of such property for the purposes of local
taxation (80 Tex. Jur., See. 22, p. 383' apd clearly property in
transit or only temporerily in a jurisdiotion other n that of
the ownerfts domicils does not saquire taxable situs in such juria.
diction (Fort Worth v. Southlend Lines, supre; Ferris v. Kimble,
supré; 51 Am, Jur., Sec. i85, p. 469). Delays in transit, however,
nmey create taxable situs in & jurisdiction through which the property
pesses and such terus on the mt? and duretion of the delay (51 Anm.
J!‘., 36C. hss, |uDYE Anno, e Soe Ro’ :m,.

If the delay 1s 1inoident to the trensportation of the
property, no situs 1s acquired, but if the property is detained
in transit for & particular purpose or object other than its
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transportation, situs is acquired in the jurisdiction where

it wvas =0 detained. S0 it has been held that oll acocumulated
in the working tanks of & plpe line company by reason of con-
gested traffic and the inability of the company's patrons to
receive the production of the fields served did not acqulre
taxable situs in the county where it was held in storage (Cum-
berland Pipe Line Co. v. Commonwealth, 79 S, W. 2nd., 366). On
the other hand, oll shipped from one jurisdiction to & second
vhere it was to be separated and processed and then shipped to
a third jurisdiction was held to acquire situs in the second
jurisdiction since the purpose of the delay was not incident to
its transportation (General 0il Co. v. Crain, 209 U. 8. 211).
It hes also been held that grain shipped from socuthern to east-
ern states but removed from the cars in an intermediate state
for the purpose of classification and sacking acquired taxable
situs in the intermediste state (Bacon v. Illinois, 277 U. S.
50%). In this last case the ownership of the grain and the
right to dlspose of 1t or divert its shipment ir the intermed-
iate State waa considered a material factor,

The duration of the delay should bear & direct rela-
tion to previous practices and the usual course of the business
under consideration. t has been said that permenency of location
18 not required to fix'situs for texation (G. C. & 8. F. Ry. Co.
v. City of Dallas, supra) and that the question is &s much one of
ract as of law {Griggsby Const. Co. v. Freeman, 32 So. 399}, The
concept of permaénency in this regard is variable and one writer
(confounded by the imperfection of words) described the location
of property contemplated as "permanent for the time being". (51
Am. Jur., Sec. 45??.

From the foregoling, 1t is apparent that the taxablility,
or taxable situs of the oil in question cannot be properly deter-
mined simply on the premise that 1t wvas atored on & certain date
by an oil company or by & pipe line company. Nor can there be
fixed an invarisble time when the oil (if in transit at the out-
set) ceases to be transient and becomes "permenent." It is not
impossible, however, to consider the questions in the instant
cagse contingently. :

That portion of the oil which &s of January 1, 1945,
was stored incident to its transportation should be consldered
in transit and not taxable. Probative of its being in transit
are such considerations as that (1) the tanks in which it was
stored were an integral part of the plpe line transportation
system and were so rendered for tax pjrposes, (2) the use of
the tanks was exclusively for storage of oil in transportation

or that the tanks were not used for storage for other purposes,
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(3) the company's only interest in the oil was its transpor-
tation, (&) the ownership of the oll rested in some other firm
or person, (5) the ¢ ny wes obligated to deliver it to a
definite deatination, (6) the company had no right to divert
it to any use of 1ts own.

That portion of the oil which as of January 1, 1945,
vas stored for purposes other than its transportation shomld
be considered to have acquired situs in the school district
and, therefore, taxable., Probative of such acquisition of
situs are such considerations &s that (1) the company owned
the oll and had the right to use it for any purpose it might
choose, 12; the tanks used were not a part of the pipe line
system, (3) the storage was in tanks generally used for pur-
poses other than transportation, (%) the oil was stored for
purposes other than transportation such as separation, redis-
tribution, consumption, sale, etc,

If any portion of the oil determined to bde in
transit at the outset vas held or delayed in atorage for a
period of time entirely disproportionate to the usual periocds
in vhioh oil has been previocusly held without some substantial
reason therefor, it should be considered to have acquired situs
for taxation in the school district. The resscn for any delay
should concern strictly the transportition of the oll such as
break-downs or congested treffioc.

It is hoped that the above may serve you in deter-
mining the taxability of the oll in the instant case by the
school district. If it should not, it is suggested that a
statement by the company together with facts pertinent to the
above be submitted for further consideration.

Yours very truly
ATTORNEY GENERAL OF TEXAS

By

-/ 3ackson Little ;
Assistant
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